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clearly points out the fallacy of the New York rule which holds 
that an endorsement without recourse operates as a conditional 
delivery. His aim is to ascertain the reason of rules and make 
their just or unjust application evident to the reader. Subjects, like 
absolute defences, equities and notice of dishonor are treated with 
special care and thoroughness. The list of cases has been made 
more comprehensive. They are contained, in large part, in the 
author's " Cases on Bills, Notes and Cheques," students' series. 

F. K. S. 



Estoppel by Misrepresentation. By J. S. Ewart. Chicago: 
Callaghan & Co. 1900. 

To take a principle of limited application and by patient research 
and scholarly speculation to widen it into a general and far-reaching 
theory is to achieve a distinct professional triumph. Such a triumph, 
we believe, has been attained by Mr. John S. Ewart. In this book 
our author attempts to show that estoppel is not a subordinate, but 
an underlying, principle of law, and that many cases heretofore 
regarded as exceptions to the law may be explained consistently on 
the theory of estoppel. 

Mr. Ewart only professes to deal with estoppel by misrepresenta- 
tion, omitting from his consideration estoppel by contract, the only 
other important kind of modern estoppel. In accordance with his 
plan the author gives a valuable scientific classification of misrepre- 
sentation as follows: "Misrepresentation may be (1) personal or (2) 
assisted; (1) direct or (2) indirect; (1) active or (2) passive ; (1) 
expressed or (2) implied." 

That portion of Mr. Ewart's analysis which divides estoppel by 
misrepresentation into " personal " and " assisted," we consider espe- 
cially logical and useful, since it emphasizes an obvious distinction 
in the subject, and one which has remained too long without definite 
recognition. 

In Chapter XIV of his book, our author discusses the much quoted 
rule in Lickbarrow v. Mason, 2 T. R. 63, in a very interesting man- 
ner and at some length. Briefly the facts of the case were these : 
A., an unpaid vendor, shipped certain goods to B., sending him at the 
same time an indorsed bill of lading for them, which B. received 
before he got the goods. B. immediately sold the bill of lading for 
value to C. Before the arrival of said goods B. failed, and A. asser- 
ted a right to stop the goods in transitu. This, however, the court 
denied, holding that C, the innocent purchaser for value of the bill 
of lading, had a prior claim. C.'s right, however, was held not to be 
based upon the estoppel of A. ; but upon the following equitable 
principle, namely, " We may lay it down as a broad general prin- 
ciple, that whenever one of two innocent persons must suffer by the 
acts of a third, he who enables such third person to occasion the loss 
must sustain it." Mr. Ewart ably contends that this rule is on all 
fours with his definition of estoppel by assisted misrepresentation, 
and he meets possible objections to this view in a manner which 
convinces one of the strength of his theory. 
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It seems strange indeed that Mr. Ewart should be the first man 
to realize the possibility of reconciling the many anomalous cases in 
the law of bills and notes, sales, priorities of real estate, void and 
voidable instruments, partnership and agency, along the lines of 
estoppel by misrepresentation. However, the author is, of course, 
deserving of all the more credit from the fact that his axe has fallen 
in a virgin forest, and when we remember that he must have hewed 
his way forward, with no blazed path to guide him, his performance 
seems admirable. The theory he champions may be too inclusive ; 
but that is a fault of all experimental plans, and doubtless it will 
be moderated in time. Taken as a whole, the book appears to us a 
clear and terse exposition of a novel and interesting design. 

T. J. 6. 



Elements of American Jurisprudence. By William C. 
Robinson, LL. D. Boston, Mass. : Little, Brown & Company, 
Publishers. 

No one who examines this work can help being impressed at the. 
outset by the masterful analysis which Mr. Robinson has made of 
his subject. He shows a thorough grasp of every portion of the 
vast field and presents a thorough outline of it as he intends to deal 
with it. The analysis appears to be arranged very much like that 
of Kent's Commentaries, but, of course, our author has dealt with 
it in a very different manner owing to his wishing to attain a far 
different object and reach quite another class of readers. 

Our author's aim was, as he tells us in his preface, " to enlighten 
every educated citizen who aspires to the intelligent discharge of his 
political duties," " to assist the various grades of students in their 
preparation for the different positions in political life ;" and " he has 
had in view the needs of those who are pursuing courses in political 
science in our universities and colleges." 

Thus we see that his aim has been to aid every citizen and have 
his book serve as an introduction to deeper studies for those who 
propose making the study of law their life work. 

As to his success in carrying out his plan hardly enough can be 
said in commendation. It is one of the most difficult of tasks for an 
author to give to his readers a clear and complete idea of so vast a 
subject within the compass of a few pages ; nevertheless this is what 
Mr. Robinson has undertaken and his success has been almost beyond 
belief. His style is clear and elegant. He has given just enough 
under each head to furnish a beginner with a comprehensive idea of 
it and prepare the minds of young law students for their more diffi- 
cult future work. 

The name of the book, " Elements of American Jurisprudence," 
gives us an idea of the scope of the work and how much the author 
had to contend with in condensing so much legal learning into the 
small compass of one book. Although but a limited space could be 
given to each branch of the different subjects, still, throughout the 
work we are supplied with references to standard works, should we 
desire to pursue our inquiries farther upon any particular subject. 



